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ELECTION IN RESPONSE TO EXAMINER'S ELECTION OF SPECIES REOUI 

WITH TRAVERSAL 



NT 



Commissioner for Patients 

P.O. Box 1450 

Alexandria. VA 22313*1450 

Dear Sir: 

This is re^nsive to die Election of Species Requirement dated Decend>er 3. 2003. 

REMARKS 

Claims t-37 are pending in the present application. The Office action states that the 
claims are directed to more than one species of the generic invention. The Ofiice Action states 
that the species are deemed to lack unity of invention because they are to so linked as to fonn a 
single general invention concept under PCT Rule 13.1. Hie Ofidce Actions states the species are 
as follows: Claim I is drawn to an absoibent article comprising a body contacting surfece and an 
absoibent core, whcfetn (1) al least a portion of the body contacting surface and (2) the dcin care 
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the various claims would be put into sqiarate iuture clssslfications or require a different field of 
search. In fact, it is believed by the Applicants that the ciassificatiim of the various altemmive 
embodiments in die claims would be the same and the field of search is tiie same. For this reason 
akme die restnction lequiimeot is hx^ropcr. 

Finally, MP£.P. §806.01 states that in passing iqwn questions of lestricbon, it is the 
**claitned subject matter that is considered and such claimed subject matter "roust be compared m 
order to determine the question of distinct! veeess or independence." Hie Examiner has ^ted to 
make any consideration or comparison of the claimed subject matter in order to determine the 
question of distinctiveness or indq)endence. The Examiner has merely provided conclusory 
statements that the application contains claims to patentably disdtict species. There is no detailed 
analysis or comparison of any of the claims. This type of conclusory restriction requiremem is 
improper under the rules. 

For all of die ^bove reasons, Applicants hereby traverse the restricdon requucment nnce 
the iestricti<m in this instance is inq>nsper and die Examiner foiled to provide die proper analysis 
and detailed explanation in die Aestriction Xequiremeiit mamlated by the rules. Fuilher, the 
conclusory statonents of the Examiner make it irapossibie for Applicant to provide a meaningfiU 
traversal For all of the above reasons, the Restriction Requirement is improper and should be 
witbtfrawn. 



Applicants have elected, with traverse, to prosecute the species in Ciatm I. The claims 
that read on the elected species are Claims 1-29. Because the Examiner has not satisfied the 
burden of demonstrating that election between die species is piqier, Af^icants request 
reconsideration of the election of species requirement 



CONCLUSION 



Respecc&lly submitied, 




BridgeTD. Ammons 
Ammey for Ap^ylicantCs) 
Registration No. 52^55 
(513)634*1873 



January 12. 2004 
Cincinnati, Ohio 
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